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the foregoing definition may assist in
the conduct of all appropriate inquiries
in accordance with this part if such
person is under the supervision or re-
sponsible charge of a person meeting
the definition of an environmental pro-
fessional provided above when con-
ducting such activities.

Relevant experience, as used in the
definition of environmental profes-
sional in this section, means: participa-
tion in the performance of all appro-
priate inquiries investigations, envi-
ronmental site assessments, or other
site investigations that may include
environmental analyses, investiga-
tions, and remediation which involve
the understanding of surface and sub-
surface environmental conditions and
the processes used to evaluate these
conditions and for which professional
judgment was used to develop opinions
regarding conditions indicative of re-
leases or threatened releases (see
§312.1(c)) to the subject property.

Good faith means: the absence of any
intention to seek an unfair advantage
or to defraud another party; an honest
and sincere intention to fulfill one’s
obligations in the conduct or trans-
action concerned.

Institutional controls means: non-engi-
neered instruments, such as adminis-
trative and/or legal controls, that help
to minimize the potential for human
exposure to contamination and/or pro-
tect the integrity of a remedy.

§312.11 References.

The following industry standards
may be used to comply with the re-
quirements set forth in §§312.23
through 312.31:

(a) The procedures of ASTM Inter-
national Standard KE2247-16 entitled
““Standard Practice for Environmental
Site Assessments: Phase I Environ-
mental Site Assessment Process for
Forestland or Rural Property.” This
standard is available from ASTM Inter-
national at www.astm.org, 1-610-832—
9585.

(b) The procedures of ASTM Inter-
national Standard E1527-13 entitled
“Standard Practice for Environmental
Site Assessments: Phase I Environ-
mental Site Assessment Process.” This
standard is available from ASTM Inter-
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national at www.astm.org, 1-610-832—
9585.

[70 FR 66107, Nov. 1, 2005, as amended at 73
FR 78655, Dec. 23, 2008; 78 FR 79324, Dec. 30,
2013; 79 FR 60090, Oct. 6, 2014; 82 FR 43312,
Sept. 15, 2017]

Subpart C—Standards and
Practices

§312.20 All appropriate inquiries.

(a) ‘“All appropriate inquiries” pursu-
ant to CERCLA section 101(35)(B) must
be conducted within one year prior to
the date of acquisition of the subject
property and must include:

(1) An inquiry by an environmental
professional (as defined in §312.10), as
provided in §312.21;

(2) The collection of information pur-
suant to §312.22 by persons identified
under §312.1(b); and

(3) Searches for recorded environ-
mental cleanup liens, as required in
§312.25.

(b) Notwithstanding paragraph (a) of
this section, the following components
of the all appropriate inquiries must be
conducted or updated within 180 days
of and prior to the date of acquisition
of the subject property:

(1) Interviews with past and present
owners, operators, and occupants (see
§312.23);

(2) Searches for recorded environ-
mental cleanup liens (see §312.25);

(3) Reviews of federal, tribal, state,
and local government records (see
§312.26);

(4) Visual inspections of the facility
and of adjoining properties (see
§312.27); and

(5) The declaration by the environ-
mental professional (see §312.21(d)).

(c) All appropriate inquiries may in-
clude the results of and information
contained in an inquiry previously con-
ducted by, or on the behalf of, persons
identified under §312.1(b) and who are
responsible for the inquiries for the
subject property, provided:

(1) Such information was collected
during the conduct of all appropriate
inquiries in compliance with the re-
quirements of CERCLA  sections
101(35)(B), 101(40)(B) and 107(q)(A)(viii);

(2) Such information was collected or
updated within one year prior to the
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date of acquisition of the subject prop-
erty;

(3) Notwithstanding paragraph (b)(2)
of this section, the following compo-
nents of the inquiries were conducted
or updated within 180 days of and prior
to the date of acquisition of the subject
property:

(i) Interviews with past and present
owners, operators, and occupants (see
§312.23);

(ii) Searches for recorded environ-
mental cleanup liens (see §312.25);

(iii) Reviews of federal, tribal, state,

and local government records (see
§312.26);

(iv) Visual inspections of the facility
and of adjoining properties (see

§312.27); and

(v) The declaration by the environ-
mental professional (see §312.21(d)).

(4) Previously collected information
is updated to include relevant changes
in the conditions of the property and
specialized knowledge, as outlined in
§312.28, of the persons conducting the
all appropriate inquiries for the subject
property, including persons identified
in §312.1(b) and the environmental pro-
fessional, defined in §312.10.

(d) All appropriate inquiries can in-
clude the results of report(s) specified
in §312.21(c), that have been prepared
by or for other persons, provided that:

(1) The report(s) meets the objectives
and performance factors of this regula-
tion, as specified in paragraphs (e) and
(f) of this section; and

(2) The person specified in §312.1(b)
and seeking to use the previously col-
lected information reviews the infor-
mation and conducts the additional in-
quiries pursuant to §§312.28, 312.29 and
312.30 and the all appropriate inquiries
are updated in paragraph (b)(3) of this
section, as necessary.

(e) Objectives. The standards and
practices set forth in this part for All
Appropriate Inquiries are intended to
result in the identification of condi-
tions indicative of releases and threat-
ened releases of hazardous substances
on, at, in, or to the subject property.

(1) In performing the all appropriate
inquiries, as defined in this section and
provided in the standards and practices
set forth this subpart, the persons iden-
tified under §312.1(b)(1) and the envi-
ronmental professional, as defined in
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§312.10, must seek to identify through
the conduct of the standards and prac-
tices set forth in this subpart, the fol-
lowing types of information about the
subject property:

(i) Current and past property uses
and occupancies;

(ii) Current and past uses of haz-
ardous substances;

(iii) Waste management and disposal
activities that could have caused re-
leases or threatened releases of haz-
ardous substances;

(iv) Current and past corrective ac-
tions and response activities under-
taken to address past and on-going re-
leases of hazardous substances;

(v) Engineering controls;

(vi) Institutional controls; and

(vii) Properties adjoining or located
nearby the subject property that have
environmental conditions that could
have resulted in conditions indicative
of releases or threatened releases of
hazardous substances to the subject
property.

(2) In the case of persons identified in
§312.1(b)(2), the standards and practices
for All Appropriate Inquiries set forth
in this part are intended to result in
the identification of conditions indic-
ative of releases and threatened re-
leases of hazardous substances, pollut-
ants, contaminants, petroleum and pe-
troleum products, and controlled sub-
stances (as defined in 21 U.S.C. 802) on,
at, in, or to the subject property. In
performing the all appropriate inquir-
ies, as defined in this section and pro-
vided in the standards and practices set
forth in this subpart, the persons iden-
tified under §312.1(b) and the environ-
mental professional, as defined in
§312.10, must seek to identify through
the conduct of the standards and prac-
tices set forth in this subpart, the fol-
lowing types of information about the
subject property:

(i) Current and past property uses
and occupancies;

(ii) Current and past uses of haz-
ardous substances, pollutants, con-
taminants, petroleum and petroleum
products, and controlled substances (as
defined in 21 U.S.C. 802);

(iii) Waste management and disposal
activities;
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(iv) Current and past corrective ac-
tions and response activities under-
taken to address past and on-going re-
leases of hazardous substances pollut-
ants, contaminants, petroleum and pe-
troleum products, and controlled sub-
stances (as defined in 21 U.S.C. 802);

(v) Engineering controls;

(vi) Institutional controls; and

(vii) Properties adjoining or located
nearby the subject property that have
environmental conditions that could
have resulted in conditions indicative
of releases or threatened releases of
hazardous substances, pollutants, con-
taminants, petroleum and petroleum
products, and controlled substances (as
defined in 21 U.S.C. 802) to the subject
property.

(f) Performance factors. In performing
each of the standards and practices set
forth in this subpart and to meet the
objectives stated in paragraph (e) of
this section, the persons identified
under §312.1(b) or the environmental
professional as defined in §312.10 (as ap-
propriate to the particular standard
and practice) must seek to:

(1) Gather the information that is re-
quired for each standard and practice
listed in this subpart that is publicly
available, obtainable from its source
within reasonable time and cost con-
straints, and which can practicably be
reviewed; and

(2) Review and evaluate the thor-
oughness and reliability of the infor-
mation gathered in complying with
each standard and practice listed in
this subpart taking into account infor-
mation gathered in the course of com-
plying with the other standards and
practices of this subpart.

(g) To the extent there are data gaps
(as defined in §312.10) in the informa-
tion developed as part of the inquiries
in paragraph (e) of this section that af-
fect the ability of persons (including
the environmental professional) con-
ducting the all appropriate inquiries to
identify conditions indicative of re-
leases or threatened releases in each
area of inquiry under each standard
and practice such persons should iden-
tify such data gaps, identify the
sources of information consulted to ad-
dress such data gaps, and comment
upon the significance of such data gaps
with regard to the ability to identify

§312.21

conditions indicative of releases or
threatened releases of hazardous sub-
stances [and in the case of persons
identified in §312.1(b)(2), hazardous sub-
stances, pollutants, contaminants, pe-
troleum and petroleum products, and
controlled substances (as defined in 21
U.S.C. 802)] on, at, in, or to the subject
property. Sampling and analysis may
be conducted to develop information to
address data gaps.

(h) Releases and threatened releases
identified as part of the all appropriate
inquiries should be noted in the report
of the inquiries. These standards and
practices however are not intended to
require the identification in the writ-
ten report prepared pursuant to
§312.21(c) of quantities or amounts, ei-
ther individually or in the aggregate,
of hazardous substances pollutants,
contaminants, petroleum and petro-
leum products, and controlled sub-
stances (as defined in 21 U.S.C. 802)
that because of said quantities and
amounts, generally would not pose a
threat to human health or the environ-
ment.

§312.21 Results of inquiry by an envi-
ronmental professional.

(a) Persons identified under §312.1(b)
must undertake an inquiry, as defined
in paragraph (b) of this section, by an
environmental professional, or con-
ducted under the supervision or respon-
sible charge of, an environmental pro-
fessional, as defined in §312.10. Such in-
quiry is hereafter referred to as ‘‘the
inquiry of the environmental profes-
sional.”

(b) The inquiry of the environmental
professional must include the require-
ments set forth in §§312.23 (interviews
with past and present owners * * *),
312.24 (reviews of historical sources
* % %) 312.26 (reviews of government
records), 312.27 (visual inspections),
312.30 (commonly known or reasonably
ascertainable information), and 312.31
(degree of obviousness of the presence
* * % and the ability to detect the con-
tamination * * *), In addition, the in-
quiry should take into account infor-
mation provided to the environmental
professional as a result of the addi-
tional inquiries conducted by persons
identified in §312.1(b) and in accord-
ance with the requirements of §312.22.
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